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COMMENTS ON THE DRAFT WHITE PAPER FOR
HUMAN SETTLEMENTS

BACKGROUND

The National Association of Social Housing Organisations (NASHO) is an independent
member-based association of Social Housing Institutions (SHIs), Municipal Owned Entities
(MOEs), and Other Delivery Agents (ODAs), responsible for the delivery and management of
social housing units and support organisations in the Social Housing Sector. Our members
collectively oversee approximately 70% or 36,000 rental units in the Republic under the

management of the Social Housing Regulatory Authority.

Through its purpose, NASHO is particularly interested in government policy intent in terms of
the provision of well-located and well-managed social housing projects for low-moderate
income households. This response is guided primarily by these concerns and thus talks to the

urban context, particularly metros and larger urban centres.

GENERAL COMMENTS
The comprehensive statement on the present state of human settlements provision, the

challenges facing it and the potential direction of government future responses is valuable.



While the critical challenges are highlighted in a number of sections, it would be strengthened
by a deeper analysis of the various government support programmes, their performance in

terms of delivery and impact and the challenges faced in achieving their intent.

While the White Paper (WP) deals with both ownership and rental tenures, there is little in
the document that deals with the relationship between them and how rental can help
mitigate risk, to allow households to receive financing and support to move to ownership of

property. This statement does not refer to the ownership of the rental stock itself.

While access to suitable land, particularly in urban areas, is highlighted in the WP on page 45,
there is little in the document on realistic mechanisms to encourage the strategic release of
government and parastatal land for human settlement development. Without a more
structured approach to this, involving clear commitment and process by the key government
players, it will be very difficult to achieve the Paper’s strong and important emphasis on

greater spatial and economic integration through human settlement development.

Page 15, bullet 12 highlights the “Escalating cost of development for government, including
the cost of building materials and costs associated with construction such as the growth of

construction mafia” as a challenge that persists. However, introducing this and not providing
more details about it shows that there is inadequate attention given to the critical issue of
project disruption by building hi-jacking and the ‘building mafia’. Both of these are affecting
the amount, speed, and cost of human settlements delivery. In the end, their actions increase
costs and cause financial losses that are finally covered by the low- and moderate-income

households requiring the housing.

While there is a strong emphasis on parastatals, particularly the HDA and NHFC, there is no
mention of the role of the SHRA nor is there an assessment of their cost-benefit to date and
how this might affect their future role or funding. The same applies to NHBRC where
compulsory contributions add additional costs to housing delivery, a cost that is finally paid
by the beneficiary in terms of impact on the affordable finished structure, this assessment
does not take away from recognition, need and benefits for the homeowners against defects

during construction.



Page 40 has a strong emphasis on a stronger role for Municipalities in the overall spatial
planning and facilitation of delivery and this is welcome. It is premised on the need for a
dramatic increase in capacity in many municipalities. In looking at functions of municipalities,
particularly metros, their role in developing and managing land pipelines for appropriate
release could significantly speed up delivery as well as enhance commitment to the release
of government land (local, provincial, national and land owned by other state-owned
entities). Where the WP acknowledges that there is a lack of adequate planning tools and
mechanisms for municipalities... on paragraph 2, page 41 — it is still not provided which tools

and mechanisms are appropriate for municipalities.

RENTAL HOUSING PROVISION (AFFORDABLE RENTAL HOUSING)
The Paper demarcates well the different market segments and highlights each contribution
to the overall provision. However, its definition of ‘affordable housing’ covers only the issue

of ‘ownership’ and not rental as an equally important component. Also, page 54 item 3.6

Introduces the term “Affordable Housing” for the middle-income category. It would be helpful
to elaborate on the features of Affordable Housing and provide examples of the public-private
delivery arrangements. Additionally, transparency about how the government collaborates

with the private sector for this category is essential.

On page 52, in outlining the “challenges ....of rental housing” there are a number of serious
omissions unique to social housing as a sub-sector of rental housing. These include high
operating costs, rental boycotts and building hi-jackings, high unaffordable services & utility
costs for end consumers and delivery agents and outdated legislation and regulations in the

Social Housing Act and Regulations.

In the overall discussion of the rental sector, there is an important mention of the delivery by
‘emerging landlords’, particularly in the townships but also in some other urban spaces. This
sub-sector of the market is demonstrating rapid growth and fulfils an important housing
delivery need. While the document acknowledges the existence of this sub-sector, it falls
short in articulating its future importance and addressing the challenges that may impede its

faster development. It would be beneficial for the White Paper to delve deeper into the



potential hurdles faced by emerging landlords, explore how these challenges could impact
the sector's growth trajectory, and outline strategies to address them. A more thorough
examination of the role of emerging landlords and a comprehensive strategy for their support

would enhance the overall effectiveness of the proposed framework.

The paper places a strong emphasis on the importance of human settlements contributing to

greater spatial and economic integration. The Social Housing programme was specifically

intended to achieve this objective. Over time the programme delivery has experienced
significant spatial drift, where the development of social housing Is progressively moving
away from the urban core to peripheries. There are a number of reasons for this, including
land cost relative to subsidy amount but also because of the drive to just fill the supply gap
without achieving the integration intent. In this regard, the ‘Restructuring Zones’

implementation has proven to be a weak instrument in its implementation. In light of this, it

may be useful to consider whether the rental housing programme should have two thrusts.
One where the integration (spatial, economic, and social) intent is paramount and the other
only to fulfil the demand without achieving greater residential integration. It would then
require different rules and funding for each.

To strengthen this proposal, it may be beneficial to outline specific criteria or indicators that
would guide the determination of whether a particular area should fall under the integration-
focused thrust or the demand-centric thrust. Additionally, exploring potential lessons from

other successful programs or international models that have effectively balanced integration.

Lastly, considering input from relevant stakeholders, including local communities and experts
in urban planning, would help ensure a comprehensive and inclusive strategy. The success of
this nuanced approach lies in its adaptability to diverse contexts, effective implementation
mechanisms, and continuous monitoring and evaluation to assess its impact on spatial,

economic, and social integration goals.

Although mentioned in the Paper a greater analysis is required of the potential of employer
contributions whether to rentals or financing of ownership. What is the potential for such

financing and what are the mechanisms which could help to leverage such financing?



SOCIAL HOUSING

The paper also mentions the importance of public-private partnerships but says little about
the potential nature and intent of such partnerships, nor does it differentiate the various
potentials between partnerships between the non-profit and the for-profit sector. This is
particularly significant in the Social Housing sector, where both forms of partnership are in

existence.

The White Paper’s proposal for annual reviews of income bands and subsidies is welcomed.
Also important is the differentiation of grant amounts in different spaces, even within the
same programme. While making the assessment and allocation more difficult, it would ensure
that the subsidy spoke to the real costs of delivery and not create conditions where it is

applied in more peripheral areas because that is where it works.

The nature of a subsidised rental programme is such that the rental margins are low and, in
most instances, insufficient in the long term for the accumulation of adequate funds for
recapitalisation and or refurbishment of projects as the project meets their end of the

lifecycle.

In rental housing, a part of the rental payment must cover the costs of the municipal, water
and some part of the communal electricity charges. The rapid increase in these charges has
put a strain on affordability in many social housing projects. Countering this requires a much
stronger link between the social housing projects (a government rental housing programme),
municipal charging systems, affordability and indigency policies. This points to a weakness in
the white paper, which concentrates on capital costs with little attention to long-term
running/management costs for both delivery agents and tenants, which directly impact
rentals. As a policy statement on this, the WP could include making subject subsidies and
utility rebates available to the social housing tenants as a function to cover the costs of
municipal charges and utilities for the poor, similar to indigent subsidies. Municipal-owned
social housing institutions already benefit from object subsidies (from their municipal

shareholder) while other social housing delivery agents do not.



The objective of subject subsidies would be to cover the shortfall between affordable
rent and the rent required to recover costs (operational costs) in a social housing

project to ensure the long-term sustainability of social housing.

The objective of utility rebates would be to cover or subsidise the high cost of utilities

for low-income earners, no different to indigent subsidies.

In the Policy Statement for Rental Housing, the WP is clear that relevant spheres of
government will develop rental products to reduce the cost (in time and cash) to persons in
employment and staying in rental stock, without identifying earlier that the time and cash
costs are for tenants and which spheres of government could be responsible for this. A bolder
problem statement and policy position will assist in focusing the different government

spheres in their respective policy roles.

LAWS AND POLICIES FOR PROPERTY RATES AND TAXES

The Paper speaks to the harmonisation of policies, laws, and programmes within the human
settlements subsector (page 53). It is not clear if this harmonisation and alignment of laws
and policies include policies and laws that directly impact the delivery, management, and
“consumption” of rental housing and social housing specifically. For instance, the Municipal
Property Rates Act has an impact on rates and utilities in affordable and social housing. The
Income Tax Act, has an impact on social housing delivery agents that are Public Benefit
Organisations etc. Constant and regular harmonisation of these legislations is required and
should be explicit in the Paper as non-harmonisation for the benefit of end beneficiaries and
delivery agents risks the sustainability of the programme and capital investment in the

programmes.

The draft White Paper could significantly benefit from the inclusion of case law, which offers
real-world examples to substantiate policy recommendations. Two noteworthy cases, i.e.
Capital City Housing versus Msunduzi Local Municipality and Own Haven Housing Association
NPC versus Buffalo City Metropolitan Municipality, illustrate the complex relationship

between municipal governance, property rights, and constitutional imperatives.



In the first case, Capital City Housing ordered the municipality to determine in terms of section
8 (3) of Local Government Municipal Property Rates Act no.6 of 2004 that its properties are
an additional category of rateable property of ‘social housing properties’. To support this
classification, Capital City Housing argued that Social Housing Institutions must be approved
as Public Benefit Organisations (PBOs) under section 30 of the Income Tax Act No. 58 of 1962
(Income Tax Act) to obtain tax relief, including rates relief. Consequently, Capital City Housing

demonstrated its status as an approved PBO, leading to a favourable outcome in the case.

In the second case, Own Haven Housing Association NPC (the SHI) sought an order declaring
the resolution of the municipality's Council on 30 May 2018 adopting its rates policy (“the
impugned resolution”), and the rates policy itself (“the rates policy”), to be inconsistent with
the Constitution of the Republic of South Africa, 1996 (“the Constitution”) and accordingly
invalid. The outcome of this legal proceeding favoured Own Haven, as the judge ruled in
favour of the SHI by granting the ancillary relief sought under section 172(1)(b) of the

Constitution.

LAND FOR HOUSING AND HUMAN SETTLEMENTS

In this problem statement, the document does not identify the Restructuring Zones and the
Social Housing Programme as an instrument to promote inclusivity in housing markets.
Consequently, of this, the policy position further fails to note and identify the release of land
and buildings within well-located Restructuring Zones and urban areas. The prioritisation of
land for human settlement in rural areas is emphasised and prioritised, while the
identification and release of well-located land and buildings in inner-city and urban areas is

not explicit.

TRANSITIONAL HOUSING

While the draft White Paper addresses crucial aspects of human settlements, it is concerning
that there is no mention of transitional housing as a programme or product. Transitional
housing plays a pivotal role in addressing the immediate needs of individuals and families
facing eviction or displacement. It serves as a temporary solution for families that are left

without viable alternatives, exacerbating issues of homelessness and housing insecurity.



The absence of transitional housing considerations in the paper thus overlooks a significant
aspect of housing policy and implementation. It is therefore recommended that transitional

housing be integrated into discussions and strategies surrounding human settlements.

As a tool and programme of government, transitional housing would assist in unlocking a lot
of the challenges and issues identified in the white paper, including increasing urbanisation,
and the need for alternative housing for legal evictions. An emphasis on the different between
emergency and transitional housing is necessitated, the current emergency housing grants do
not cover “transitional housing “or housing as a result of legal/planned evictions or temporary

housing alternatives for people “in transit” between different housing programmes.

CONCLUSION

NASHO again welcomes the White Paper as an overall document while recognizing that it is a
guide to the Government’s future approach to the development of Human Settlements. Its
relevance will rest on the implementation through legislation, policy, institutional capacity,
and delivery on the ground. NASHO, with its members, remains committed to working with
the government and other stakeholders to achieve such delivery within the formal rental

sector, targeting the important ‘gap market’ within the framework of the White Paper.



