
2019 Social Housing Municipal - Smart Partnership Template 

‘SMART PARTNERSHIP’ ARRANGEMENTS 
INTRODUCTION TO TEMPLATES 

Background 

The Social Housing Smart Partnership contracting arrangement is a systems approach to 

establish strong mutually beneficial contractual arrangements between a municipality and an 

accredited non-profit Social Housing Institution (SHI).The intention is to establish a solid 

basis on which a municipality can work with a Social Housing (SH) Partner to use social 

housing delivery to achieve important municipal urban restructuring and socio-economic 

development objectives. 

It helps a municipality to structure these partnerships so that it can release assets and 

resources to be properly used for its intended socio-economic objectives. At the same time, 

it provides the basis for the SH Partner to run a more viable and sustainable SH business 

ensuring its longer-term ability to deliver on the municipality’s intent. 

The approach and related templates and tools are prepared in accordance with the national 

social housing policy and regulations and within the framework of the MFMA. It also 

recognises that there is a strong national regulatory framework for monitoring performance 

of SHIs through the Social Housing Regulatory Authority (SHRA). 

The approach structures a strong linkage between social housing pipeline management by 

the municipality, the release of land, buildings and other resources while protecting against 

misuse, and the conditions of the partnership. 

This introduction and related templates and tools for the ‘Smart Partnership Approach’ are 

the intellectual property of the National Association of Social Housing Organisations 

(NASHO) in South Africa and Rooftops Canada. The documents were developed as part of 

the Equal Spaces: Social Housing to End Spatial Apartheid Project 2016-2020 funded in 

part by the Government of Canada through Global Affairs Canada. Please see the “LEGAL 

NOTICE” on the next page for further details on the allowable use of these documents.  



 

 

 
 

LEGAL NOTICE 
This introduction and related templates and tools, referred to as “the document(s)”, for 
the ‘Smart Partnership Approach’ are the intellectual property of the National Association 
of Social Housing Organisations in South Africa (NASHO) and Rooftops Canada 
Foundation Inc. The documents were developed as part of the Equal Spaces: Social 
Housing to End Spatial Apartheid Project 2016-2020 funded in part by the Government 
of Canada through Global Affairs Canada. NASHO and Rooftops Canada are solely 
responsible for the contents of the documents.  
 
The ‘Smart Partnership Approach’ was developed to help South African municipalities 
structure their social housing programmes for effective and efficient delivery in line with 
their socioeconomic and spatial development mandates. The documents are intended for 
use by South African municipalities, and as appropriate by accredited South Africa SHIs, 
to guide the preparation of their own smart partnership arrangements.  
 
Any municipality or SHI using the documents, or any one of them, is solely responsible 
for ensuring that each of the documents that it uses meets its own requirements related 
to the use of the document, and any policy and/or regulatory requirements within the 
jurisdiction in which the municipality and /or SHI is operating that would apply to the use 
of the document. By using one of the documents, municipalities and SHIs will be 
acknowledging that it is their sole responsibility to ensure that the document has 
received the appropriate legal and other reviews by relevant professionals so that use of 
the document by the municipalities and SHIs is suitable for their intended purpose.    
 
Neither NASHO, Rooftops Canada or the Government of Canada makes any warranties, 
whether express or implied, and each disclaims all warranties of any kind, including 
implied and statutory, to the extent permitted by law, with respect to the documents, 
including any warranty of fitness of any of the documents for a particular purpose or use 
by a municipality or SHI or any other person. NASHO, Rooftops Canada and the 
Government of Canada shall have no liability for any losses or damages, including, 
without limitation, loss of profit or other surplus, whatsoever arising out of or relating to 
the use of the documents or any one of them, even if NASHO, Rooftops Canada and the 
Government of Canada, or any one of them, have been advised of the possibility of such 
losses or damages. 
 
When using any one or more of the documents in circumstances where the documents 
are being shared with third parties, a municipality or SHI, as applicable, must identify 
NASHO and Rooftops Canada as the creators of the documents, in any manner that 
NASHO or Rooftops Canada may reasonably request; and include a notice that refers to 
the disclaimer of warranties and liability referred to above. 
 
The documents are not intended for the use by persons, whether corporations, 
individuals or joint ventures or through any other entity (collectively referred to as 
“consultants”), charging municipalities or SHIs for their services. They can only be used 
by consultants with the prior written permission of either NASHO or Rooftops Canada. 

 



 

 

Doc.2 Municipal-SH Partner Agreement P a g e  1 of 19 
 

 
 

  

 

 
SOCIAL HOUSING 

 
SMART PARTNERSHIP AGREEMENT 

All sections highlighted (yellow) need to be filled and/or modified 
 

Insert logo of the Municipality 

 

 

 

 

Insert name of the Municipality 

 

 

and 

 

Insert logo of the Social Housing Institution 

 

 

 

 

 

 

Insert name of the Social Housing Institution 

 

Insert name and company registration no 
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1. Interpretation and Definitions 

 

In this Agreement, unless otherwise required or indicated by the context, the singular shall 

include the plural and vice versa; words indicating any one gender shall include the other 

genders; words indicating natural persons shall include juristic persons and bodies corporate 

and vice versa; terms defined elsewhere in this Agreement shall have the meanings 

respectively assigned to them; and, the following terms shall have the meanings respectively 

assigned to them hereunder, namely: 

 

1.1. Agreement means this Agreement contained herein including all annexures 

thereto; 

1.2. Commencement Date means the Signature Date as defined in clause 1.12; 

1.3. Contract means this Agreement and any subsequent Land Availability 

Agreements, Project Agreements and Notarial Deeds read together; 

1.4. Housing Database means the Municipality’s housing database comprising 

persons who have registered a need for a housing opportunity; 

1.5. Land Availability Agreement (LAA) means an agreement entered into between 

the Municipality and the Social Housing Partner as it relates to the specific 

terms and conditions governing the release of municipal land on a long-term 

lease, freehold or other agreed basis; 

1.6. Municipality means the Municipality listed on the cover page of this Agreement; 

1.7. Parties means the Municipality and the Social Housing (SH) Partner; 

1.8. Programme Manager means an employee of the Municipality, or any person 

nominated in writing by the Municipality, responsible for the co-ordination of the 

Municipality’s Social Housing Programme; 

1.9. Project means the development and management of immovable property for a 

specific affordable housing development taken on by the Social Housing 

Partner in accordance with the Project Agreements concluded between the 

Parties; 

1.10. Project Agreement (PA) means an agreement entered into between the 

Municipality and the Social Housing Partner as it relates to project-specific 

implementation; 

1.11. Project Manager means an employee of the Municipality, or such other person 

as may be nominated in writing by the Municipality to be its representative for 

purposes of this Agreement; 

1.12. Signature Date means the date on which this Agreement is signed by the last 

signing of the Parties hereto; 
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1.13. Social Housing Institution (SHI) means an institution accredited or provisionally 

accredited under the Social Housing Act 16 of 2008 which carries or intends to 

carry on the business of providing rental housing options for low to medium 

income households on an affordable basis; 

1.14. Social Housing (SH) Partner means the Social Housing Institution listed on the 

cover page of this Agreement duly represented; 

1.15. Social Housing Regulatory Authority (SHRA) is the Authority established by the 

Social Housing Act 16 of 2008; 

1.16. Social Housing Unit means a rental unit built under a contractual delivery 

agreement with the SHRA, partially financed through national grant funding 

disbursed by the SHRA, built in compliance with SHRA specifications and 

operated within the Social Housing regulations as directed and monitored by the 

SHRA; 

1.17. Urban Infill Site means development located or planned with urban re-

structuring objectives, on a site inside an established urban area with availability 

of pre-existing bulk and public infrastructure servicing. 

 

 

2. Recordal 

 

2.1. The Municipality acknowledges the SHRA as the current custodian of Social 

Housing in South Africa providing capital investment grants to social housing 

institutions to build social housing projects along with its institutional 

development and accreditation, regulatory and performance monitoring roles. 

The SHRA monitors Social Housing Institutions (SHIs) receiving national 

investment funds as contractual delivery agents of social housing projects. The 

Municipality willing to support social housing offers its owned land to develop a 

stable development pipeline of social housing projects and will rely on the 

SHRA’s monitoring protocols, systems and procedures to share the SHI’s 

project performance with the Municipality and coordinate any remedial 

interventions. 

2.2. As part of its urban development and human settlement responsibilities (Insert 

name of municipality) is entering into this Partnership Agreement with SHRA-

accredited Social Housing Institutions (SHIs) to facilitate the development and 

to undertake the management of social housing stock. 

2.3. Its intent is to ensure that social housing provides good quality, well-managed 

housing units to low-moderate income households that will contribute to the 
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spatial restructuring and social and economic integration of new 

neighbourhoods with intensification and densification of the Municipality’s urban 

areas. 

2.4. In exchange for making its owned land available for affordable housing 

development, the Municipality therefore wants to partner and enter into formal 

contractual agreements with SHRA-accredited and capacitated SHIs that can 

undertake the key Social Housing functions within the Municipality to implement 

social housing projects. 

2.5. The Municipality wishes to put a framework in place under which the work of 

implementing social housing projects will be undertaken. The Parties record it is 

their intention that all future work with respect to the planning, development, 

construction, administration and management of rental housing project(s) 

developed through the partnership between the Municipality and the SH Partner 

is to be governed by this Agreement and any subsequent linked Land 

Availability Agreement (LAA) and Project Agreement (PA) to be concluded for 

specific projects. 

2.6. The Parties wish to conclude this Agreement in writing. 

 

 

3. Agreement 

 

The Municipality and the SH Partner hereby agree that the terms and conditions of this 

Agreement shall, together with any subsequent Land Availability and Project Agreements, 

govern their relationship in respect of any and all products developed and services provided 

by the SH Partner, currently, or at any time in the future, in respect of affordable rental housing 

units. 

 

 

4. Objectives 

 

The objectives of this Agreement are as follows: 

 

4.1. To provide the framework to guide the SH Partner in ensuring the delivery of 

well-located social housing to low-moderate income-earning households and 

individuals with the intention of delivering social housing through a programme 

that contributes to: 

4.1.1. The densification and spatial integration of the municipal urban area; 
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4.1.2. Access of low-moderate income households to good basic housing in 

well-located urban environments; 

4.1.3. Access of these households to the socio-economic amenities of the 

Municipality; 

4.1.4. Access to such housing opportunities, including transitional housing for 

qualifying persons, old people, people with special needs and within 

low-moderate income households; 

4.1.5. Provide the SH Partner with the opportunity to continue to grow their 

social business, expand and diversify their asset portfolios in a 

sustainable manner. 

 

Within this framework Agreement the Parties will initiate projects with linked Land Availability 

and Project Agreements in response to invitational Expressions of Interest and Requests for 

Proposals to develop municipally-owned land or buildings for affordable rental housing and 

social housing projects. The LAAs and PAs will identify the final project brief, property 

development plan, anchor business plan, phasing plan and, time schedule and completion 

milestones which the SH Partner shall be required to achieve. The PA will also state the 

provision of resources by each Party to this Agreement to make possible completion of the 

projects.  

 

 

5. Commencement Date 

 

5.1. This Agreement shall commence on the Signature Date and will be valid for 5 

(five) years thereafter. It shall continue in force and effect unless terminated by 

either Party by means of 6 (six) months prior written notice to the other, 

provided it is not terminated earlier as provided for in clauses 20 and 21. 

5.2. The termination of this Agreement does not absolve any Parties of their 

responsibilities in respect of concluded Project and notarial deeds of lease 

agreements. 

5.3. The Parties wish to record that 3 (three) months before the termination date 

they will either re-apply to a Municipal call to update the register of Social 

Housing Partners or, enter into negotiations regarding an extension of this 

Agreement and the terms and conditions applicable to any such extension. 
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6. Beneficiaries of the Social Housing Programme 

 

6.1. The primary target beneficiaries of the Social Housing Programme are 

households, or individuals falling within the income bracket range officially 

designated within the Social Housing policy and regulations, or as amended by 

the National Minister of Human Settlements from time to time. 

6.2. It is noted that it is the Municipality's intention to adhere to the above Social 

Housing income bracket range, to target beneficiaries within this income bracket 

provided the Project demonstrates financial viability. The Municipality retains the 

right to modify its beneficiary target low-moderate income range, subject to not 

risking the financial viability of the SH Partner's project.  

 

 

7. Types of Development under the Municipality’s Social Housing 
Programme 

 

7.1. Projects to provide social housing could involve the SH Partner in the 

development and management under a Precinct Planning Framework of all or 

any of the following: 

7.1.1. Large and medium-sized Urban Infill Sites; 

7.1.2. Occupied or unoccupied buildings for purposes of rental housing; 

7.1.3. Conversion of existing buildings such as bad buildings, hostels, office 

blocks or derelict flats etc. 

7.2. SH Partners can provide different land uses including non-residential products 

and a proportion of ownership for sale units and/or rental market units. This will 

be applicable as suggested in the Municipality’s development vision for 

densified urban sites requesting tower buildings where the development of such 

mixed-market products would cross-subsidise the capital and operational 

viability of the housing project and maximise the number of units in the Social 

Housing primary income band. Any inclusion of such stock and mixed-uses 

would need to be presented in the initial project response to the Municipal land 

Request for Proposals (RFP) and agreed to in the project development concept 

and financial feasibility in all subsequent project-linked agreements, LAA and 

PA. 
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8. Beneficiary Targets of SHI-Municipal Partnership 

 

8.1. Through this Social Housing Partnership, the Municipality wishes to scale up the 

delivery of projects with a variety of land offers, from small/medium stands to 

large-sized precincts which may involve several social housing development 

projects and the creation of new integrated neighbourhoods. The residential 

components in these projects will include a minimum number of social and 

affordable rental housing units with identified household beneficiaries within the 

income bands of the Social Housing Programme at the point of entry, and 

optionally a range of market products all defined and agreed to, through the 

linked LAA and PA. 

 

 

9. Linked Project Agreements 

 

The Municipality will offer its land by issuing competitive Land Development Request for 

Proposals (RFP) through closed or publicly open invitations. The registered social housing 

partners will be invited to participate. In the case of closed invitational offers, the land 

development rights will be awarded to a successful proponent on the basis of the highest RFP 

score matrix. The successful proponent will start its project development planning process 

while negotiating and concluding two linked Project Agreements that together with this 

Agreement shall exclusively govern the Parties’ relationship in respect of that Project. 

 

9.1. The LAA will govern the land transfer offer. It will be subject to the conditions 

requested by the Municipality and the proponent’s compliance advancing the 

land development process in accordance with the negotiated and agreed 

development concept, project financial pre-feasibility and time schedule. 

9.2. The PA will address the following objectives, but may not be limited to same 

exclusively: 

9.2.1. The final project brief, site development concept, anchor business plan, 

time schedule and phasing plan and the project completion milestones 

requirements; 

9.2.2. Material contribution of the Parties; 

9.2.3. Project-specific municipal incentives and guarantees where agreed; 

9.2.4. Form and timing of land transfers; 

9.2.5. Indicators of performance and performance controls to the Agreement; 

and 
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9.2.6. System and procedures for monitoring the Agreement including sharing 

with the Municipality the SH Partner’s reports to the SHRA and, the 

SHRA’s regulatory directions to the SH Partner. 

 

 

10. Capital and Operational Incentives 

 

10.1. Through this Agreement and linked Project Agreements, the Municipality will 

support the SH Partner to deliver sustainable Social Housing development 

projects by considering, in addition to the land offer, the award of municipal 

Capital and Operational Incentives applicable to the Social Housing 

programme. Incentives will be negotiated on an individual project basis 

according to the Municipality's own review of Property Development Plan and 

Business Financial Plan and weighing its leveraging potential against the 

Municipality’s socio-economic and urban densification objectives. 

10.2. The Municipality will support the SH Partner in accessing all available housing 

grants applicable under national housing policies and to grants available in the 

Municipality. 

 

 

11. SH Partner(s) in partnership with Private Sector Developer(s) 

 

To increase the pace and scale of affordable housing delivery built in integrated 

neighbourhoods with mixed-use and mixed-market development proposals, the Municipality 

may seek SH Partners which, on their own or in joint venture with a Private Sector Developer, 

will provide competent development proposals. This approach is expected to open the door to 

finance high-density building forms and affordable housing with or without government grants. 

 

11.1. Throughout its Request for Development Proposals process, the Municipality 

welcomes development partnerships demonstrating an equal business 

partnership footing between SH Partners and private sector parties. 

11.2. Ownership, control of the land and its development rights will be awarded to the 

Municipal SH Partner to utilise as leverage for its position in the partnership. 

11.3. The Municipality is open to consider any deal structure (joint venture, 

partnership, outright land sale) that accomplishes its social objective of 

providing affordable and social rental housing and maximises the number of 

affordable rental units servicing households in the low-moderate income bands. 
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11.4. The Municipality expects the SH Partner to cross-subsidise its affordable 

housing targets and generate revenues from sources such as the sale of land 

for market products, its share of market profits, development/project 

management fees, ownership of non-residential assets (retail, office and other 

opportunities). 

11.5. The associated rental income stream of market rental or non-residential owned 

assets is expected to cross-subsidise the long term operation of the lower 

income rental housing units. 

11.6. A priority consideration for the Municipality will be the transparency of the 

Project’s anchor business plan to demonstrate a financially viable project 

proposal with an experienced private sector business partner developing market 

products, managing market risks and showing the timing associated with the SH 

Partner receiving net revenues and land payments to cross-subsidise the 

affordable and social housing products. 

11.7. Throughout the specific land development Expression of Interest and Request 

for Proposals process, the SH Partner will be able to describe their intended 

partnership relationship with the private sector Party, the decision-making 

partnership structure for the Project, the method and timing by which both 

partners are to be compensated and the financing approach for the partnership. 

11.8. The SH Partner – Private Sector Business Partnership - must disclose their 

applicable business deal fundamentals (joint venture, equity contribution, profit 

sharing structure, construction management, land purchase price, any land 

exchange or assembly) and demonstrate how their proposal represents the 

strongest business approach for the Municipality, the land and the overall 

Project. Proposals should be detailed and provide the Municipality with a clear 

understanding of total Project value. 

 

 

12. Overall Roles of the Parties 

 

12.1. The Municipality undertakes to: 

12.1.1. Facilitate social housing delivery in its area of jurisdiction; 

12.1.2. Facilitate access to available subsidies; 

12.1.3. Encourage the development of new social housing stock and 

upgrading of existing stock or conversion of existing non-residential 

stock; 
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12.1.4. Provide access to land and buildings for social housing development in 

designated restructuring zones;  

12.1.5. Provide access to municipal infrastructure and services for approved 

projects in restructuring zones. 

12.2.  The SH Partner undertakes to: 

12.2.1. Facilitate development of social and affordable rental housing units; 

12.2.2. Rent the units to qualifying tenants and provide the long term 

operational and property management of the social housing; 

12.2.3. Participate fully in any capacity partnership development or other 

support programmes designated by the Municipality to ensure the 

capacity of the SH Partner to deliver on the growth of the affordable 

and social housing delivery in the Municipality; 

12.2.4. Allocate units on the basis of agreement with the Municipality in terms 

of the Municipality's qualified allocation priority list; 

12.2.5. Ensure to maintain its accreditation status with the SHRA. 

12.3. It is recorded that the precise responsibilities and roles of the Parties will be 

defined in specific linked Project Agreements. 

 

 

13. Conduct of Services 

 

13.1. The SH Partner shall provide those services as more fully set out in the LAA 

and PA. 

13.2. All Parties to this Agreement shall at all times observe and conduct themselves 

ethically. 

13.3. Neither Party shall do anything directly to damage or derogate the reputation of 

the other Party, its employees and directors. 

13.4. All Parties to this Agreement shall promote the business and interests of the 

other Parties at all times during the currency of any particular Project 

Agreement concluded between the Parties in terms of this Agreement. 

13.5. The SH Partner shall not do, or permit any person to do, any act or omission 

which may render the workplace unsafe and/or will render it, or the Municipality, 

liable under the Occupational Health and Safety Act 85 of 1993. The SH Partner 

shall further advise the Project Manager before undertaking any activities which 

may result in any such liability, and the SH Partner hereby indemnifies the 

Municipality against any such liabilities caused by the SH Partner's negligence 

and/or fault. 
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14. Manner of Rendering Services 

 

14.1. All project-related services performed by the SH Partner in terms of this 

Agreement shall be completed strictly within the time frames allowed therefore 

in the subsequent linked Project Agreements. 

14.2. All services performed by the SH Partner shall be of a standard and quality 

consistent with the Partner's expertise. The SH Partner shall further exercise all 

reasonable skill, care and diligence in the performance of any such services 

and shall carry out all its responsibilities and duties in accordance with the 

recognised professional standards and in any manner and of a standard 

acceptable to the Municipality. 

14.3. The SH Partner shall report to the Programme Manager/Project Manager 

designated by the Municipality. 

14.4. The SH Partner shall liaise with the Project Manager on a regular basis for the 

duration of any Project and shall specifically keep such person informed on: 

14.4.1. The progress being made by the SH Partner in respect of the work 

assigned to him in terms of the Project Agreement; 

14.4.2. Any problems being experienced by the SH Partner; 

14.4.3. Any other matters relevant to the Project as a whole as well as any 

other matters which may affect the proper and timeous completion of 

any other portion of the Project; 

14.4.4. The SH Partner cannot cede their rights and obligations under this 

Agreement without the prior written consent of the Municipality being 

obtained. 

 

 

15. Relationship to the Social Housing Authority (SHRA) 

 

Since the Social Housing project(s) linked to this Agreement will be partially financed through 

the SHRA grants, the SH Partner, as an accredited SHI, is subject to the terms and conditions 

of the SHRA’s monitoring and regulation process. The Municipality will formally co-ordinate 

with the SHRA a collaborative sharing on the SH Partner’s performance in the development 

and management of the stock. The Municipality will use such information from the SHRA as 

the basis for its monitoring of the Contract between itself and the SH Partner. 
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16. Status of SH Partner 

 

In performing the services in terms of this Agreement, the SH Partner, shall be acting as an 

independent contractor without any right to enter into any contract or undertaking or to give 

any warranty or representation which may in any way be binding upon the Municipality. The 

Parties specifically record that this Agreement does not create any legitimate expectation for 

the SH Partner in respect of future social housing development programmes of any nature 

whatsoever absent of a fair and competitive process. 

 

 

17. Ownership and Risk 

 

It is recorded that: 

 

17.1. The risk in respect of specific sites during any works or construction shall rest 

with the SH Partner during the construction and development phase, unless 

otherwise provided for in any Project Agreement; 

17.2. The risk will rest with the SH Partner in respect of all building and/or units which 

are administered and managed by the Partner; 

17.3. Ownership of the land, buildings and/or units shall remain with the Municipality 

as presumed under the project(s) LAA and PA until such time when the Parties 

conclude sale agreements giving effect to transfer of ownership from the 

Municipality to the Partner or any other person(s). 

 

 

18. Insurance and Liability 

 

18.1. It is recorded that the SH Partner shall insure all buildings and/or units under 

construction by the SH Partner. 

18.2. Notwithstanding the provisions of clause 17.1, it is recorded that for the duration 

of this Agreement, the SH Partner irrevocably undertakes to ensure that 

adequate professional indemnity insurance and public liability insurances are in 

place for all services performed by the SH Partner in terms of the subsequent 

Project Agreement(s). 

18.3. The SH Partner shall not do, or permit any person to do any act, matter or thing 

which may render the insurances, as spelt out in 18.1 and 18.2, either void or 

voidable. 
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18.4. Notwithstanding anything contained herein, the SH Partner shall indemnify and 

hold the Municipality harmless against all and any claims, damages, expenses 

or costs directly or indirectly relating to the services provided by the SH Partner, 

which claims, damages, expenses or costs have resulted from acts or 

omissions by the SH Partner, its employees and/or any other persons for whom 

it is vicariously liable in law. 

 

 

19. Confidentiality 

 

The SH Partner shall not, without the prior written consent of the Municipality, disclose to any 

third party, any information of any nature disclosed to it, or acquired by the SH Partner or its 

employees, or developed during the course of the services rendered in accordance with this 

Agreement, without the prior written consent of the Municipality having been obtained. 

 

 

20. Breach 

 

In the event that either Party (the defaulting Party) to this Agreement breaches any material 

term of this Agreement and fails to remedy such breach within 30 (thirty) days of the date of 

receipt of a written notice from the other Party (the aggrieved Party) requiring such breach to 

be remedied, the aggrieved Party will be entitled immediately to cancel this Agreement by 

written notice to the defaulting Party, which cancellation will be without prejudice to any other 

rights which the aggrieved Party may at law enjoy, arising out of such breach and/or 

cancellation. In such a case, the Project and land lease agreement remain valid and operative. 

 

In any case, prior to the expiry of the notice period, the Parties to this Agreement can agree in 

writing to extend the period to remedy any such breach, particularly, but not exclusively, in the 

case that more time is needed due to the nature of the breach, or because the breach is not 

completely under the control of the Party. 

 

 

21. Termination 

 

Any Project Agreement, Notarial Deeds of Lease or Freehold and any Project Agreements that 

have been entered into prior to the termination of this Agreement shall remain in force and 
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binding notwithstanding the termination of this Agreement by either cancellation in terms of 

clause 20 or the expiry of the period in terms of Clause 5 hereof, or termination by notice. 

 

 

22. Arbitration 

 

22.1. Any dispute, question or difference arising at any time between any of the 

Parties with regard to any matter arising out of, or with regard to the rights and 

duties of any of them under, or with regard to the interpretation of, or the 

termination of, or any matter arising out of the termination of, or with regard to 

the rectification of, this Agreement, shall, upon the request of any Party made to 

the others of them, be submitted to, and be decided by way of arbitration held in 

terms of this clause. 

22.2. The arbitration shall be held in Insert Province in accordance with the provisions 

of the Arbitration Act, No. 42 of 1965 (as amended or replaced from time to 

time) save that: 

22.2.1. The arbitration shall be informal; and 

22.2.2. The Arbitrator shall have the discretion to determine the procedure to 

be adopted for the filing of all documentation and statements of case, 

the narrowing of the issue in dispute and the procedure generally in 

respect of evidence and discovery and the procedure at the 

arbitrational hearing. 

22.3. The Arbitrator shall be, if the issue in dispute is: 

22.3.1. Primarily an accounting matter, an independent practising-chartered 

accountant; 

22.3.2. Primarily a legal matter, a practising advocate or attorney; 

22.3.3. Any other matter, an independent and suitably qualified person; as may 

be agreed upon between the Parties. 

22.4. If agreement cannot, within 7 (seven) days after the arbitration having been 

requested, be reached as to whether the issue in dispute falls under clauses 

22.3.1, 22.3.2 or 22.3.3 or, as to the choice of a particular arbitrator under 

clause 22.3, then the President at the time of the Law Society of the Insert 

name of Society, failing whom, the chief executive officer or officers of the Law 

Society of South Africa shall, upon the request of any Party:- 

22.4.1. Determine whether the issue in dispute falls under clauses, 22.3.1, 

22.3.2 or 22.3.3; and/or 
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22.4.2. Nominate the arbitrator in terms of the relevant clause as soon as 

possible after he shall have been requested to do so. 

22.5. Each of the Parties irrevocably consents to the arbitrational provisions of this 

clause and none of them shall be entitled to withdraw from or to claim at any 

arbitration proceedings that he is not bound by the provisions of this clause. 

22.6. The Parties acknowledge and agree that the provisions of this clause shall not 

preclude any of them from proceeding against any of the other of them in any 

court of competent jurisdiction where relief is being sought on an urgent and 

interim basis. 

 

 

23. Domicilium and Notices 

 

23.1 The Parties hereto choose domicilia citandi et executandi for all purposes of 

and in connection with this Agreement as follows: 

 

 

The Municipality  

 

The City Manager 

 

City Hall/Civic centre 

 

Insert Address 

 

Insert City 

 

Insert code 

 

Facsimile No. ____________________ 

 

Electronic Mail Address. Insert 

 

 

The SH Full Partner Insert details 

 

____________________ 
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____________________ 

 

 

 

 

____________________ 

 

Facsimile No. ____________________ 

 

Electronic Mail Address. ____________________ 

 

 

23.2. Any Party hereto shall be entitled to change its domicilium from time to time, 

provided that any new domicilium selected by it shall be a street address and 

any such change shall only be effective upon receipt of notice in writing by the 

other Parties of such change. 

23.3. Any notice given by or to either Party in terms of this Agreement shall be given 

in writing and shall be delivered by hand to a responsible person present at or 

sent by prepaid registered post or facsimile transmission to the domicilium 

chosen by the addressee in terms of this Agreement. 

23.4. A notice sent by one Party to another Party shall be deemed to be received: 

23.4.1 On the date of delivery, if delivered by hand; 

23.4.2 On the fourth day after posting, if sent by pre-paid registered mail; 

23.4.3 On the date sent, if forwarded by facsimile transmission. 

23.5. Notwithstanding anything to the contrary herein contained, a written notice or 

communication actually received by a Party shall be an adequate written notice 

or communication to it, notwithstanding that it was not sent to or delivered at its 

chosen domicilium citandi et executandi. 

 

 

24. Whole Agreement 

 

This Agreement constitutes the entire agreement between the Parties regarding the subject 

matter hereof. No agreements, guarantees or representations, whether verbal or in writing, 

have been concluded, issued or made, upon which either Party is relying in concluding this 

Agreement, save to the extent set out herein. 
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25. No Waiver 

 

No waiver or indulgence of whatsoever nature shall be of any force or effect, including a 

waiver or indulgence in respect of this clause 25, unless it is reduced to writing and signed by 

and on behalf of the Parties. 

 

 

26. No Indulgence 

 

No indulgence, leniency or extension of time which a Party (the grantor) may grant or show to 

the other, will in any way prejudice the grantor or preclude the grantor from exercising any of 

his rights in the future. 

 

 

27. Severability 

 

If any particular provision and/or term of this Agreement is found to be defective or 

unenforceable or is cancelled for any reason (whether by any competent Court or otherwise) 

then the remaining provisions and/or terms shall continue to be of full force and effect. Each 

provision and/or term of this Agreement shall accordingly be construed as entirely separate 

and separately enforceable in the widest sense from the other provisions and/or terms hereof. 

 

 

28. No Cession or Assignment 

 

Neither Party hereto shall be entitled to cede or assign any of its rights, or delegate any of its 

obligations hereunder without the prior written consent of the other first being obtained. 

 

 

29. No Variation 

 

No variation of, or addition to, or agreed cancellation of, this Agreement shall be of any force 

or effect unless it is reduced to writing and signed by or on behalf of the Parties. 

 

© N
ASHO – 

Roo
fto

ps
 C

an
ad

a 

For 
MSWord

 ve
rsi

on
, c

on
tac

t in
fo@

na
sh

o.o
rg.

za
 



 

 

Doc.2 Municipal-SH Partner Agreement P a g e  19 of 19 
 

 

SIGNED on behalf of the _______________ Municipality at ___________________ on the 

___ day of __________________ 20__ in the presence of the undersigned witnesses: 

 

AS WITNESSES: 
 

 

1.  _________________________ for: INSERT MUNICIPALITY NAME 
 

 

 

 

2.  _________________________  _______________________________________ 

   Director, who warrants that he is duly authorised 

 

 

 

 

SIGNED on behalf of the PARTNER at   ___________________  on the ___ day _____ of   

_______________ 20__ in the presence of the undersigned witnesses: 

 

 

AS WITNESSES: 
 

 

 

 

1.  _________________________ for: INSERT COMPANY NAME 

 

 

 

 

 

 

2.  _________________________        _______________________________________ 

Director, who warrants that he is duly authorised 
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